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ASSURANCES AND CERTIFICATIONS

1.
 SEQ CHAPTER \h \r 1FEDERAL, STATE AND LOCAL LAWS.  The Contractor will comply with all applicable Federal, State and local laws, rules and regulations.  After notice and opportunity to be heard, including an opportunity to demonstrate compliance and make restitution, a determination of failure to adhere to any such requirements shall constitute cause for termination of contract. 

2. LOBBYING.  Both parties to this contract insure that no funds under this contract shall be used for lobbying activities.

3. DEBARMENT/SUSPENSION.  The Contractor certifies that it and its principals are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency. 

4. POLITICAL ACTIVITY.  Both parties to this contract insure that no funds from this contract will be used to encourage or promote any kind of political activity.

5. AMERICANS WITH DISABILITIES ACT. It is the responsibility of the Contractor to comply with the regulations of the Americans with Disabilities Act.

6. DRUG FREE WORKPLACE.  The Contractor agrees to maintain a Drug Free Workplace.  

7. COMPLIANCE WITH CHILD LABOR LAWS.  When applicable, is required of the Contractor. 

8. AUDIT.  The Contractor agrees to submit a copy of their most recent audit report to the Contracting Agency if the federal contract(s) entered into exceed $300,000.

9. DELINQUENT TAXES.  Contract bidders must certify that their personal property taxes have been paid.  (OH Rev. Code 5719.042)

10. DUPLICATION OF SERVICES.  Funds provided under the WIOA Act shall not be used to duplicate other government facilities or services available in the area unless new facilities/services can be demonstrated more effective.

11. MODIFICATION.  Any changes requested or required shall be in written form only and signed by both parties to this contract. 

12. MONITORING.  The Contracting Agency representatives and federal and state staff will monitor performance of the Contractor to ensure adherence to the terms of this contract.  Monitoring could include the review of financial and operational records relating to this contract and interviews with those directly involved with the services rendered under this contract.  Monitoring governmental representatives shall have access to and the right to copy any documents pertinent to the procurement.  This also includes timely and reasonable access to contractor and subcontractor’s personnel for the purpose of interviews and discussions related to such documents.

13. RECORD KEEPING.  The Contractor shall, for a period of three (3) years from the date of resolved audit, maintain records sufficient to support all payment, and upon request of the Contracting Agency, shall make such records available.  These records include financial, statistical, property, and participant records and supporting documentation.  The aforementioned records will be retained beyond the three (3) year period if any litigation is begun, an audit has not been completed or if a claim is instituted involving the sub-grant agreement covered by these records.  In these instances, the records will be retained until the litigation, audit or claim has been finally resolved. 

14. DISPUTE RESOLUTION.  The Contractor shall agree to attempt to resolve disputes arising from this contract through administrative processes and negotiations in lieu of litigation.  The Contractor ensures performance during disputes.  

Any dispute concerning a question of fact arising under this contract will undergo informal resolution and a hearing to be completed within 60 days of the filing of the grievance or complaint.  Any dispute, which is not settled by informal means, shall be decided by WIOA's authorized representative, who shall reduce his/her decision to writing and furnish a copy thereof to the Contractor.  If said decision is not acceptable to the Contractor and the Contractor wishes to appeal, the Contracting Agency shall afford the Contractor an opportunity to be heard and to offer evidence in support of its appeal.  An appeal must be filed within sixty (60) days of the decision.  Non-WIOA remedies, including court actions authorized by Federal, State or local law, may be used (1) after exhausting the above administrative process;  (2) or when the dispute implies violation of the Federal or State Constitution, a Federal Statute other than WIOA or a State or local law; (3) or when the dispute implies violation of a collective bargaining agreement.  Nothing in this section shall allow any person or organization to enjoin or sue the Secretary of Labor or the Governor of the State of Ohio with respect to his/her responsibilities under WIOA except after exhausting the aforementioned remedies, or be construed to create a private right of action. 20 CFR 652, 667.600

15. INVALID PROVISION.  If any term or provision of this contract is held invalid, the remainder of the contract shall not be affected.

16. FAILURE TO PERFORM.  If the Contractor fails to perform under this contract or fails to make sufficient progress so as to endanger performance, the Contracting Agency may terminate the contract, in whole or in part, upon written notice to the Contractor.  In the event of such termination, the Contractor shall be reimbursed to the date of termination for activities properly performed hereunder in accordance with the payment provision.  

17. TERMINATION.  For cause, convenience, and/or default, the Contracting Agency by written notice may terminate the contract, in whole or in part, when it is in the best interest of Contracting Agency.  In such event, the Contractor shall receive as full payment the costs incurred prior to the termination. 

18. GRATUITY PROHIBITION.  Both parties to this contract ensure that their officers, employees and agents will not solicit, or accept gratuities, favors, or anything of monetary value as a result of this contract.  Neither will any participant be charged a fee for the referral or placement of said trainee under this contract.

19. CONFLICT OF INTEREST.   A conflict of interest would arise when:

a. 
Any Staff, Workforce Investment Board members, Youth Council Member, or County Commissioner who engages directly or indirectly in any business transaction or private arrangement for profit which accrues from or is based upon his or her official position or authority on the board.

b. 
Any member of the parties listed above, immediate family

c. 
An organization, which employs, or is about to employ any of the above has a financial or other interest in the firm or organization selected for award.  The Contractor must report any conflict of interest, real or apparent.  When it is in the public interest for the Contractor to conduct business (only for the purpose of services to be provided) with a relative, the Contractor shall obtain written approval from the Workforce Investment Area Council of Government before entering into an agreement.  All correspondence shall be kept on file and available for monitoring and audit review.

20. SUBCONTRACTING.  The Contractor shall not subcontract any portion of this contract without prior Contracting Agency approval.  Subcontracting can be included in the RFP response.

21. LIABILITY & DEBT REPAYMENT.  The Contractor shall be liable to repay, from non-federal funds any amounts determined to be mis-spent due to willful disregard of the requirements of the Act, gross negligence, or failure to observe accepted standards of administration.  Payment of such funds is due the Contracting Agency or additional sanctions will be imposed.

22. HOLD HARMLESS.  The Contractor agrees that the Contracting Agency, its officers, agents, officials and employees shall not be liable for the negligence or improper action of the Contractor.  In the event that the State or Federal governments shall require the Contracting Agency to repay funds because of misfeasance, malfeasance or nonfeasance by the Contractor, the Contractor shall pay on demand any funds which the State or Federal Government has ordered repaid.

23. LOSS OF FUNDS.  In the event the Contracting Agency fails to receive sufficient funds to implement and/or fulfill this contract, or in the event funds are withdrawn or canceled, this contract shall automatically terminate and be of no further force or effect.  The Contracting Agency will notify the Contractor of termination by letter.  Payment will be made up to the notification of loss of funds. 

24. NOTICE ON PATENT RIGHTS, COPYRIGHTS AND RIGHTS IN DATA.  Produced as a result of this contract shall be the property of Department of Labor. 

25. EQUIPMENT.  All equipment purchased with WIOA funds must be Y2K compliant.

26. DISCRIMINATION PROHIBITION.  No participant trained under this contract shall be subjected to discrimination because of race, color, religion, sex, national origin, age, handicap, political affiliation, or solely because they are participating under this contract. 

27. SECTARIAN PROHIBITION.  The employment or training of participant(s) in sectarian activities is prohibited.

28. EQUAL BENEFITS FOR TRAINEES.  The Contractor insures that students under this contract shall be provided benefits at the same level and to the same extent as other students of the college.

29.
CHILD SUPPORT ENFORCEMENT

Contractor agrees to cooperate with Purchaser, ODJFS and any other child support enforcement agency in ensuring that Contractor’s employees meet child support obligations established under Ohio law.  Furthermore, by executing this contract, Contractor certifies present and future compliance with 

any order for withholding support which is issued pursuant to the Ohio Revised Code.

30.
COPELAND “ANTI-KICKBACK” ACT

Contractor will comply with 18 U.S.C. 874 as supplemented in the Department of               Labor regulations 29 CFR Part 5.
31.
DAVIS-BACON ACT

Contractor will comply with 40 U.S.C. 276a to 276a-7 as supplemented by Department     of Labor regulations 29 CFR Part 5.

32.
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Contractor will comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act, 40 U.S.C. 327-330 as supplemented by the Department of Labor regulations 29 CFR Part 5.

33.
PUBLIC RECORDS

This contract is a matter of public record under the laws of Ohio.  Contractor agrees to make copies of this contract promptly available to the requesting party.

34.
CLEAN AIR ACT

Contractor shall comply with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857 (h), section 508 of the Clean Air Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). 

35.
ENERGY EFFICIENCY

Contractor shall comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

36.      COPYRIGHTS AND PATENTS

Contractor shall comply with mandatory standards and policies relating to protections of copyrights and rights in data and patent rights with respect to any discovery or invention which arises or is developed in the course of or under a contract. (29 CFR)

29. HEALTH AND SAFETY REGULATIONS.  The Contractor shall establish and maintain appropriate health and safety standards.  The Contractor ensures that no trainee will be required or permitted to be trained or receive services in buildings, or surroundings, which are unsanitary, hazardous, or dangerous to the health or safety of the trainee.  The Contractor further ensures that trainees who are being trained in dangerous occupations (e. g., fire and police jobs) shall be trained in accordance with reasonable safety practices. 

30. COLLECTIVE BARGAINING.  The Contractor shall ensure that no activities, work or training under this contract are in conflict with the terms and conditions of an existing collective bargaining agreement or contract for services.  The Contractor further ensures that nothing under this contract shall impair any aspect of an existing collective bargaining agreement. No program funded by WIOA, which would be inconsistent with the terms of a collective bargaining agreement, shall be undertaken without the written concurrence of the Contractor and the affected labor organization.

31. PAYMENT FOR TRAINING.  Contractor shall provide payment to the training service providers on a regular basis upon receipt of trainee attendance records and invoices.  The Contractor shall complete and sign said attendance records and invoices, permitting each trainee to review and sign their records.

32. GRIEVANCE PROCEDURE.  The Contractor further agrees that if he has a formal grievance or complaint procedure in place that a copy of the same will be provided to the Contracting Agency; and further that if such Contractor does not have a formal grievance/complaint procedure in place, they shall agree to accept and adopt the grievance procedure that shall be provided to them by the Contracting Agency and its terms and conditions shall be in effect for the participant(s) named in the sub contract(s).

33. EMPLOYER TAXES.  The Contractor accepts full responsibility for prompt payment of all applicable unemployment compensation contributions or reimbursements, insurance premiums, workers' compensation premiums, all income tax deductions, social security deductions and all other employer taxes and payroll deductions required for all employees and anyone receiving monetary benefits as a result of all programs.  

34. PROGRAM INCOME.  A sub-recipient may retain any program income earned by the sub-recipient only if such income is added to the funds committed to the particular grant or sub-grant and title under which it was earned and such income is used for that title’s purposes and under the terms and conditions applicable to the use of the grant funds.  The classification of costs shall apply to the use of program income. 

35. COST OF ATTENDANCE WORKSHEETS.  Cost of Attendance Worksheets shall be completed on all Older Youth participants in "Off the Shelf/Commercially Available" Classroom training activities.  This Cost of Attendance Worksheet shall document all grants, loans, and federal monies and any other source of income used to off set the cost of attending school.  Sources of income shall not exceed the cost of attending school.  

36. PERFORMANCE STANDARDS.  The Area is required to meet certain performance standards regarding the Workforce Investment Act Program.  It is the goal of the Contractor to provide participant services, which will enable the participants and Area to exceed these standards. 

37. ACCREDITATION OF TRAINING FACILITY OR TRAINER QUALIFICATIONS.   Contractor agrees to provide a copy of training organizational accreditation or other qualification certificates including trainer as deemed necessary by Contracting Agency.

38. REPORTING REQUIREMENTS.  Contractor shall complete all necessary reports as per instructions from Contracting Agency such reports may include financial and operational reports.

39. MAINTENANCE OF EFFORT.  Contractors shall not lay-off, or reduce the hours of any employee as a result of this agreement. 667.270(b)  

40. INSURANCE COVERAGE   The Contractor will provide participants insurance coverage for time in the classroom.
__________________________________ agrees to adhere to all of the Assurances outlined in this document for the delivery of Adult and Dislocated Worker framework and design services for Jefferson County, OH.

______________________________             _________________

Name                                                                Date

______________________________

Title
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